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TiUe  40 — Protsction  of  Environment 
[FRL  480-8] 

CHAPTER  ^-ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

PART  140— MARINE  SANITATION 
DEVICE  STANDARD 

Performance  Standards 

These  regulations  replace  40  CFR  140 
and  establish  Federal  standards  of  per¬ 
formance  for  marine  sanitation  devices 
as  initially  required  by  section  13  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1163. 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  on 
June  23,  1972,  promulgated  Federal 
standards  of  performance  for  marine 
sanitation  devices  (40  CFR  140) ,  which 
provided  for  no  overboard  discharge  of 
sewage  into  the  navigable  waters  of  the 
United  States.  An  incentive  provision 
was  included  in  the  regulation,  stating 
that  boat  owners  who  Install  on  airisttng 
vessels  a  device  providing  certain  speci¬ 
fied  primary  treatment  and  disinfection, 
prior  to  the  effective  date  of  the  stand¬ 
ards,  would  be  considered  to  be  in  com¬ 
pliance  with  the  standards  for  a  period  of 
time  after  the  effective  date.  Permitting 
the  installation  of  primary  treatment 
devices  was  done  to  obtain  the  maxi¬ 
mum  amount  of  Immediate  pollution 
abatement  during  the  period  required  for 
the  widespread  installatlmi  of  pump¬ 
out  facilities. 

In  October  1972  the  Federal  Water 
Pollution  Control  Act  (the  Act)  was  ex¬ 
tensively  amended.  Section  13  was  car¬ 
ried  over  into  section  312  of  the  Act,  as 
amended,  with  no  substantial  changes 
other  than  revisions  to  section  312(f). 
Revised  language  in  section  312(f)  of  the 
Act  addressed  actions  that  the  Adminis¬ 
trator  must  consider  in  allowing  for  the 
complete  prohibition  of  vessel  discharge 
in  certain  specified  waters  in  response  to 
applications  for  such  prohibition  by 
States.  Section  312(f)(2)  provides  for 
early  pre^ption  of  existing  State  laws 
when  a  vessel  becomes  in  compliance 
with  Federal  standards  and  regulations. 
Under  this  secticm,  a  vessel  equipped 
with  a  marine  sanitation  device  which 
met  the  standards  created  by  the  Act 
and  the  regulations  thereunder,  after 
January  30, 1975  (the  date  on  which  the 
initial  standards  and  regulations  were 
promulgated,  see  the  following  para¬ 
graph)  and  before  the  compliance  dead¬ 
lines  for  new  and  existing  vessels,  would 
be  in  cmnpliance  with  Federal  law.  This 
would  include  vessels  meeting  the  in¬ 
centive  provisions  discussed  above.  Sec¬ 
tion  312(f)  (3)  provides  that  if  a  State 
determines  that  the  protection  and  en¬ 
hancement  of  the  quality  of  some  or  all 
of  the  waters  within  such  State  require 
greater  environmental  protection  than 


the  Federal  standards  provide,  the  State 
may  completely  prohibit  the  discharge  of 
vessel  sewage  if  the  Administrator  deter¬ 
mines  that  adequate  facilities  for  pump 
out  and  treatment  of  vessel  sewage  from 
all  vessels  are  reasonably  available.  Sec¬ 
tion  312(f)  (4)  provides  that  the  Admin¬ 
istrator  may,  by  regulation,  prohibit  ves¬ 
sel  discharge  in  order  to  protect  and 
enhance  the  quality  of  specified  waters. 

It  is  noted  that  section  312(f)  of  the 
Act  provides  mechanisms  whereby  an  in¬ 
dividual  State  can  achieve  a  no¬ 
discharge  standard  for  some  or  all  of  its 
vmters.  Under  section  312(f)  (3)  a  State 
may  enforce  its  no-discharge  .regula- 
tlcms  upon  the  Administrator’s  finding 
that  adequate  pump-out  and  treatment 
facilities  are  reasonably  available  for  all 
vessels  using  such  waters.  A  petition  by 
a  State  and  a  subsequent  determination 
by  the  Administrator  that  adequate  fa¬ 
cilities  for  the  safe  and  sanitary  ronoval 
and  treatment  of  sewage  from  all  vessels 
are  reasonably  available  for  the  subject 
waters  permits  the  State,  through  its 
regulations  pndiibiting  the  overboard 
discharge  of  sewage  to  pre^pt  Federal 
marine  sanitation  device  standards  for 
the  specified  waters.  Under  section  312 
(f )  (4)  certain  sensitive  waters,  such  as 
marinas,  drinking  water  intakes,  areas 
of  intenkve  primary'  water  contact  rec¬ 
reation,  and  shellfish  beds,  may  be  made 
no-di8(diarge  waters  by  EPA  regulation 
if  it  is  determined  that  the  protection 
and  enhancement  of  the  quality  of  such 
waters  require  such  protection.  Petitions 
under  section  312(f)  (3)  and  section  312 
(1)  (4)  have  been  received  from  several 
States  and  the  Agency  has  taken  action 
on  such  petitions  fc^owlng  publication 
of  notices  of  their  receipt  and  appropri¬ 
ate  periods  for  public  comment.  Such 
actions  have  be^  taken  since  section 
312(f)  (2)  provides  for  an  immediate  ef¬ 
fective  date  of  compliance  with  Federal 
marine  sanitation  device  standards  for 
any  vessel  complying  with  the  P^eral 
treated  effluent  discharge  portion  of  the 
standard  after  January  30,  1975  and  be¬ 
fore  iie  statutory  compliance  deadlines 
for  new  and  existing  vessels. 

Interested  parties  were  notified  of  the 
opportunity  to  participate  in  this  rule 
making  proceed^  by  a  notice  of  pro¬ 
posed  rule  making  published  in  the  Fkd- 
KRAL  Rxgistxr  on  October  10.  1975  (40 
FR  47972) .  Approximately  140  comments 
were  reecived.  Except  as  noted  and  dis¬ 
cussed  in  the  foUov^g  paragraphs,  the 
proposed  regulations  have  been  adopted 
without  substantive  changes. 

Cmnment  letters  were  received  from 
approximately  56  individuals  supporting 
the  proposed  marine  sanitation  device 
standard  and  from  approximately  40  in¬ 
dividuals  criticizing  the  proposed  stand¬ 
ard.  A  substantial  number  of  those 
criticizing  the  proposed  standard  were 
from  the  Great  Lakes  area. 


One  commoit  suggested  that  the 
word  “volatile”  be  inserted  before  “sus¬ 
pended  solids”  in  the  last  sentence  under 
S  140.3(d) .  The  testing  procedure  as  it  is 
ccmducted  by  the  U£.  Coast  Guard  pro¬ 
vides  for  a  net  suspoided  solids  deter- 
minaMon  and  the  change  was  not  be¬ 
lieved  necessary. 

Commmits  were  received  that  a  d^ni- 
tion  of  the  term  “navigable  waters” 
should  be  added  to  the  regulation  be¬ 
cause  of  confusion  relating  to  the  use 
of  the  term  in  §  140.3.  The  word  “naviga¬ 
ble”  has  been  deleted  in  favor  of  lan¬ 
guage  in  Pub.  L.  92-500,  which  defines 
the  waters  to  which  this  regulation 
am>lies. 

One  cixnmenter  stated  that  the  pro¬ 
posed  reviskm  in  the  marine  sanitation 
device  standard  was  inccmsistent  with  its 
alleged  rationale  in  that  the  preamble  to 
the  proposed  rule  making  stressed  that 
the  water  bodies  requiring  the  highest 
degree  of  protection  are  those  with  re¬ 
latively  long  detention  periods,  whereas 
the  discriminator  for  the  standard  is  the 
ability  for  ingress  or  egress  rather  than 
detmition  time.  The  letter  points  out  that 
Lake  Michigan  has  a  detention  period  of 
many  years.  Admittedly,  there  are  envi¬ 
ronmental  exceptions  to  almost  every 
rule.  As  a  gaieral  thesis,  the  Agency  does 
not  beUeve  that  the  statements  cmi- 
talned  in  the  preamble  to  the  proposed 
rule  are  inaccurate.  The  majority  of  in¬ 
land  lakes  ahere  ingress  and  egress  by 
vessds  subject  to  this  regulation  are  im¬ 
possible  have  l(mg  detention  periods.  Ex¬ 
ceptions  to  such  a  statenent  are  the 
Great  Lakes.  However,  the  Agency  at  the 
present  time  has  not  been  made  aware 
of  sufBcieait  wator  quality  problems  which 
would  dictate  maMng  the  entire  Great 
Takes  chain  subject  to  a  no-discharge 
standard. 

Several  cmnmenters  recmnmended 
that  provision  be  made  for  State  laws  or 
regulaticms  which  are  more  stringent 
than  the  Federal  standard  to  remain  in 
force.  Such  action  would  be  contrary  to 
the  provisions  of  S  312  of  Pub.  L.  92-500 
and  such  section  clearly  provides  that 
State  no-dlscharge  laws  may  prevail 
when  appropriate  action  is  taken  under 
S 312(f). 

One  ctmiment  was  received  that  S  140.5 
be  revised  to  show  that  analytical  meth¬ 
ods  which  are  to  be  used  to  show  com¬ 
pliance  to  this  regulation  be  those 
methods  promulgated  by  the  Adminis¬ 
trator  in  40  CFR  136,  “Guidelines  Estab¬ 
lishing  Test  Procedures  for  the  Analysis 
of  P(^utants.”  This  change  would  pro¬ 
vide  uniformity  in  testing  procedures 
among  all  EPA  regulations  and  $  140.5 
has  been  modified  to  accommodate  the 
suggested  change. 

TalAe  1  provides  a  siunmary  of  the 
Federal  marine  sanitation  device  stand¬ 
ard  as  it  is  b^ng  promulgated. 
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Table  1.— £r«mmary  of  marine  Mnitation  device  etandard 


Type  of  water 


Venritype 


Must  be  equipped  with  i 


Kseept  wtaea  the  TeesM  Is  equipped— 


NodlseherKe.  Freshwetersnot 
subject  to  ingnes  or  egress 
by  vessel  traffic  or  naviga¬ 
tion  by  interstate  veesel 
traffic. 


Existing.  A  vessel  whose  Coast  Ouard  certifled  no-diaeharge  type  device  or  a 
construction  was  initiated  Coast  Guard  certifled  disehaige  type  device  which 

before  Jan.  30,  ms.  is  secured  to  prevent  the  dlsi^atgeofaewage  on  and 

after  Jan.  30, 1980. 


Treated  efflu«it  waters,  in¬ 
cluding  coastM  waters,  es¬ 
tuaries,  the  Great  Li^es, 
freshwaters  accessible 
through  locks  or  navlpfole 
for  interstate  vessel  traffic. 


New.  A  vessel  whose  oon- 
stmetion  was  initiated  on 
or  after  Jan.  30, 1975. 

Existing.  A  vessel  whose 
construction  was  initiated 
before  Jan.  30, 1975. 


New.  A  vessel  whose  con¬ 
struction  was  initiated  on 
or  after  Jan.  30, 1975. 


Coast  Guard  certified  no-discharge  type  device  or  a 
Coast  Guard  certifled  disc^iarge  type  device  which 
is  secured  to  prevent  the  diachargeof  sewage  on  and 
after  Jmi.  30,  1977. 

Co^  Gwd  certifled  discharge  type  device  from 
which  effluent  will  not  have  a  fecal  conform  bacterial 
count  of  greater  than  1,000^00  ml  tror  visible  float¬ 
ing  solids  on  Jan.  30, 1980.  On  aitd  after  Jan.  31,  1980 
the  effluent  from  Coast  Guard  certifled  dlschaige 
type  devices  shaU  not  have  a  fec^  cottform  bacterW 
count  ot  greater  than  900/100  ml  not  suspended 
solids  greater  than  ISO  mg/1. 

Coast  Guard  certifled  discharge  type  device  from 
which  effluent  will  not  have  a  feesd  coUform  bac¬ 
terial  count  of  greater  than  1,000/100  ml  nor  visible 
floatiiigaolldson  Jan.  30, 1977.  On  and  after  Jan  31 
1980,  the  effluent  from  Coast  Guard  certified  dfo 
charge  type  devices  ffiaU  not  have  a  fecal  ooliform 
bacterial  count  oA  greater  than  200/100  ml  nor  sus¬ 
pended  solids  greater  than  ISO  mg/1. 


On  w  be^  the  date  of  promulgation  of  this  regulation 
dlaehaiy  type  de^  from 
the  efllMt  win  not  have  a  coUferm  bao- 
lJXM/100  ml  nor  visible 
floMw jnHds.  a  discharge  type  device  may  be 

used  for  its  operable  life. 

Da. 


w^re  Jan.  30, 1978,  with  any  Coast  Guard  certified 
discharge  type  device;  that  device  may  be  used  for  its 
opH^fe  life.  A  Coast  Oisard  oertiflea  discharge  type 
mvicedetigned  to  produce  effluent  with  a  fecal  conform 

bacte^  count  not  greater  than  l,00M0O  ml  and 
no  vlirible  floatitm  solida  installed  afterJan.  30,  1178, 
murt  be  replaced  by  Jan.  31,  1980.  The  leplaeement 
device  mi^  te  a  diacharge  device  of  the  type  required 
on  and  after  Jan.  31, 1980. 

Beto  Jan.  31.  1980,  with  a  Coast  Ouard  certified  dis- 
ebarge  type  device  from  which  the  effluent  wiU  not 
conform  bacterial  coimt  of  neater  than 
1,000/100  ml  nor  visible  floating  sohdA  Such  a  dis- 
chatge  type  device  may  be  for  its  operable  Ufe. 


In  consideration  of  the  foregoing. 
Title  40,  Part  140  of  the  Code'of  Federal 
Regulations  is  revised  to  read  as  follows; 
Sec. 

140.1  Deflmtloiis. 

140.2  Scope  of  Standsurd. 

140.3  StancUrd. 

140.4  Coxiuiilete  prohibition. 

140.5  Analytlesd  prooedures. 

Aothoeitt:  The  provlslonB  of  thia  part 
140  are  Issued  under  sec.  312,  as  added  Oc¬ 
tober  18, 1872,  Pub.  L.  92-500  1  2,  88  Stat.  871. 
Interpret  or  apply  sec.  312(b)(1),  33  UB.C. 
1322(b)(1). 

§  140.1  Definitions. 

For  the  purpose  of  these  standards  the 
following  definitions  shall  apply: 

(a)  “Sewage”  means  human  body 
wastes  and  the  wastes  from  toilets  and 
other  receptacles  intoided  to  receive  or 
retain  body  wastes; 

(b)  “Discharge"  includes,  but  is  not 
limited  to,  any.  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dump¬ 
ing; 

(c)  “Marine  sanitation  device”  in¬ 
cludes  any  equipment  for  instaiiatJnn 
onboard  a  vessel  and  which  is  designed 
to  receive,  retain,  treat,  or  discharge 
sewage  and  any  process  to  treat  such 
sewage; 

(d)  “Vessel”  includes  every  description 

of  wateren^  or  other  artifleisd  contriv¬ 
ance  used,  qr  capable  of  being  used,  as  a 
means  of  transportation  on  waters  of 
the  United  States;  > 

(e)  “New  vessel”  refers  to  any  vessel 
on  which  construction  was  initiated  on 
or  after  January  30, 1975; 

(f )  “Existing  vei^”  refers  to  any  ves¬ 
sel  on  which  cfmstruction  was  initiated 
before  January  30, 1075; 

(g>  “Fecid  coliform  bacteria”  are 
those  organisms  associated  with  the  in¬ 
testines  of  warm-blooded  Mnimuin  tbut 
are  commonly  used  to  indicate  tiie  pres¬ 
ence  of  fecal  material  and  the  potential 
presence  of  organisms  capable  of  caus¬ 
ing  human  disease. 

§  140.2  Scopeof  Standard. 

The  standard  adopted  herein  amdies 
(mly  to  vessels  on  which  a  marine  sani¬ 


tation  device  has  been  installed.  The 
standard  does  not  require  the  installa¬ 
tion  of  a  marine  sanitation  device  on 
any  vessel  tiiat  is  not  so  equipped.  The 
standard  applies  to  vessels  owned  and 
operated  by  the  United  States  unless 
the  Secretary  of  Defense  finds  that  ccun- 
pliance  would  not  be  in  the  interest  of 
national  security. 

§  140.3  Standard. 

(a)(1)  In  freshwater  lakes,  fresh¬ 
water  reservoirs  at  other  freshwater 
impoundments  whose  inlets  or  outlets 
are  such  as  to  prevent  the  ingress  or 
egress  by  vessel  traffic  subject  to  this 
regulation,  or  in  rivers  not  capable  of 
navigation  by  interstate  vessel  traffic 
subject  to  this  regulation,  marine  ssmi- 
tation  devices  certified  by  the  US.  Coast 
Ouard  (see  33  (7FB  159,  published  in  40 
FR  4622,  January  30,  1975) ,  installed  on 
all  vessels  shall  be  designed  and  oper¬ 
ated  to  prevent  the  overboard  discharge 
of  sewage,  treated  or  imtreated,  or  of 
any  waste  derived  from  sewage.  This 
shall  not  be  construed  to  prohibit  the 
carriage  of  Coast  Ouard-certifled  flow¬ 
through  treatment  devices  which  have 
been  secured  so  as  to  prevent  such 
discharges. 

(2)  In  all  other  waters.  Coast  Quard- 
certifled  marine  sanitation  devices  in¬ 
stalled  on  all  vessels  shall  be  designed 
and  (derated  to  either  retain,  dospose 
of,  or  discharge  sewage.  H  the  device  hu 
a  discharge,  subject  to  paragrai^  (d) 
of  this  section,  the  effluent  not 
have  a  fecal  coliform  bacterial  count  of 
greater  than  1,000  per  100  milliliters  nor 
visible  floating  soUds.  Waters  where  a 
Coast  Quard-certlfled  marine  sanitation 
device  permitting  discharge  is  allowed 
include  coastal  waters  and  estuaries, 
the  Great  Lakes  and  inter-connected 
waterways,  ftesh-water  lakes  and  im¬ 
poundments  accessible  through  locks, 
and  other  flowing  waters  that  are  navi¬ 
gable  Interstate  by  vessels  subject  to 
this  regulation. 

(b)  This  standard  shall  become  ef¬ 
fective  on  January  30, 1977  for  new  ves- 
sds  and  on  January  30, 1980  for  «»Tisting 


vessels  (or,  in  the  case  of  vess^  owned 
and  operated  by  the  Department  at  De¬ 
fense.  two  years  and  flve  years,  for  new 
and  existing  vessels,  reqjectively.  after 
promulgation  of  implementing  regula¬ 
tions  by  the  Secretary  of  Defense  under 
section  312(d)  of  the  Act) . 

(c)  Any  vessel  which  is  equipped  as 
of  the  date  of  promulgation  of  this  regu¬ 
lation  with  a  Coast  Qusurd-certifled  flow¬ 
through  marine  sanitation  device  meet¬ 
ing  the  requirements  of  paragnmh  (a) 
(2)  of  this  section,  shall  not  be  required 
to  comply  with  the  provisimu  designed 
to  prevent  the  overboard  discharge  of 
sewage,  treated  or  untreated,  in  para¬ 
graph  (a)(1)  of  this  seetkm,  fmr  the 
operable  life  of  that  device. 

(d)  After  January  30,  1980,  subject 
to  paragraphs  (e)  and  (f)  of  this  section, 
marine  ssmitation  devices  on  all  vessels 
on  waters  that  are  not  subject  to  a  pro¬ 
hibition  of  the  ovfflrboard  discharge  of 
sewage,  treated  m:  imtreated,  as  specified 
in  paragraidi  (a)  (1)  oi  this  section,  ithixii 
be  designed  and  imerated  to  either  re¬ 
tain,  dispose  of,  or  discharge  sewage,  and 
shall  be  certifled  by '  the  U  A  CllOast 
Guard.  If  the  device  has  a  discharge,  the 
effluent  idiall  not  have  a  fecal  coliform 
bacterial  count  of  greater  than  200  per 
100  milliliters,  nor  suspended  solids 
greatm*  than  150  mg/L 

(e)  Any  existing  vessel  on  waters  not 
subject  to  a  prohibition  at  the  ovorboard 
discharge  of  sewage  in  paragnqih  (a)  (1) 
of  this  section,  and  which  is  equhved 
with  a  certifled  device  onor  before  Janu¬ 
ary  30,  1978,  shall  not  be  required  to 
comply  with  paragnmh  (d)  of  this  sec¬ 
tion,  for  the  operable  life  of  that  device. 

(f )  Any  new  vessti  on  watus  not  sub¬ 
ject  to  the  prohibition  of  the  overboard 
discharge  of  sewage  in  piuragnmh  (a)  (1) 
of  this  section,  and  on  Tdiich  c<mstruc- 
tion  is  initiated  before  January  31.  1980, 
which  is  equipped  with  a  marine  sanita¬ 
tion  device  before  January  31,  1980,  cer¬ 
tified  under  paragraph  (a)(2)  of  this 
section,  shall  not  be  required  to  comply 
with  paragraph  (d)  of  this  section,  for 
the  operable  life  of  that  device. 


FlOftAL  KOISTEI,  VOL  41,  NO.  20— THURSDAY,  JANUARY  79.  1476 


4454 


RULES  AND  REGULATIONS 


(g)  The  degrees  of  treatment  de¬ 
scribed  in  paragraphs  (a)  and  (d)  of 
this  section  are  “aivropriate  standards” 
for  purposes  of  Coast  Guard  and  De¬ 
partment  of  Defense  certification  pursu¬ 
ant  to  section  312(g>  (2)  of  the  Act. 

(h)  This  section  is  not  to  be  construed 
to  accelerate  the  effective  date  of  the 
standards  and  regiilations  promulgated 
under  section  312  as  such  date  affects 
the  sales  regulations  for  marine  sanita¬ 
tion  devices  specified  in  sectimi  312(g) 
(1) :  January  30.  1977,  and  January  30, 
1980,  for  new  and  existing  vessels,  re¬ 
spectively. 

§  140.4  Complete  prohibition. 

(a)  A  State  may  completely  prohibit 
the  discharge  from  all  vessels  of  any 
sewage,  whether  treated  or  not,  into 
some  or  all  of  the  waters  within  such 
State  by  making  a  written  application  to 
the  Administrator.  Ekivlronmental  Pro¬ 
tection  Agency,  and  by  receiving  the  Ad¬ 
ministrator’s  affirmative  determination 
pursuant  to  section  312(f)  (3)  of  the 
Act.  Upon  receipt  of  an  aiH>lication 
under  section  312(f)  (3)  of  the  Act,  the 
Administrator  will  determine  within  90 
days  whether  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  all  vessels  using  such 
waters  are  reasonably  available.  Appli¬ 
cations  made  by  States  pursuant  to  sec¬ 
tion  312(f)  (3)  of  the  Act  ^all  include: 
(1)  a  certification  that  the  protection 
and  enhancement  of  the  waters  de¬ 
scribe  in  the  petition  require  greater 


environmental  protection  than  the  iqi- 
plicable  Federal  standard;  (2)  a  map 
showing  the  location  of  commercial  and 
recreational  pump-out  facilities;  (3)  a 
description  of  the  location  of  pump-out 
facilities  within  waters  designated  for 
no  discharge;  (4)  the  general  schedule 
of  operating  hours  of  the  pump-out  fa¬ 
cilities;  (5)  the  draught  requirements  on 
vessels  that  may  be  excluded  because  of 
insufficient  water  depth  adjacent  to  the 
facility;  (6)  information  indicating  that 
treatment  of  wastes  from  such  pump-out 
facilities  is  in  conformance  wito  Federal 
law;  and  (7)  information  on  vessel  p(H)u- 
lation  and  vessel  usage  of  the  subject 
waters. 

(b)  A  State  may  make  a  written 
plication  to  the  Administrator,  Envinm- 
mental  Protection  Agency,  und^  secticm 
312(f)  (4)  of  the  Act,  for  the  issuance  of 
a  regulation  comidetely  prcdiibiting  dis¬ 
charge  frnn  a  vessd  of  any  sewage, 
whether  treated  or  not,  into  particular 
waters  of  the  United  States  or  specified 
portions  thereof,  which  waters  are  lo¬ 
cated  within  the  bouhdaries  of  such 
State.  Such  apidication  shall  specify  with 
particularly  the  waters,  or  portions  there¬ 
of,  for  which  a  cmnplete  prohibition  is 
desired.  Ihe  application  shall  include 
identification  oS  water  recreational  areas, 
drinking  wata:  intakes,  aquatic  sanctu¬ 
aries.  identifiable  fish-spawning  and 
nursery  areas,  and  areas  of  intensive 
boating  activities.  If.  on  the  basis  of  the 
State’s  iqjplicatlon  and  any  other  infor¬ 
mation  available  to  him,  the  Administra¬ 


tor  is  unable  to  make  a  finding  that  the 
wsiters  listed  in  the  ^cq;}plicati(m  require 
a  comidete  prohibition  of  any  discharge 
in  the  waters  or  portions  thereof  covered 
by  the  application,  he  shall  state  the  rea¬ 
sons  why  he  cannot  make  such  a  finiUng, 
and  shall  deny  the  apjdication.  If  the 
Administrator  makes  a  finding  that  the 
waters  listed  in  the  application  require 
a  complete  imohibition  of  any  discharge 
in  all  or  any  part  of  the  waters  or  por¬ 
tions  thereof  covered  by  the  State’s  ap¬ 
plication,  he  shall  publish  notice  of  such 
findings  together  with  a  notice  of  pro¬ 
posed  rulemaking,  and  thoi  shaU  proceed 
in  accordance  with  5  n.S.C.  553.  If  the 
Administrator’s  finding  is  that  applicable 
wato:  quality  standards  require  a  ccnn- 
plete  prohibition  covering  a  more  re¬ 
stricted  or  more  expanded  turea  than  that 
applied  for  by  the  State,  he  shall  state 
the  reasons  his  finding  differs  in 
scope  from  that  requested  in  the  State’s 
application. 

§  140.5  Analytical  procedures. 

In  determining  the  composition  and 
quality  of  diluent  dischuge  from  marine 
sanitation  devices,  the  procedures  con¬ 
tained  in  40  CFR  136.  “Guiddines  Estab¬ 
lishing  Test  Procedures  for  the  Analysis 
of  Pollutants,”  or  subsequ^t  revisions  or 
amendments  thereto,  shall  be  employed. 

Dated:  January  21. 1976. 

John  Quabus, 
AcUno  Administrator. 
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